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DETAILED ACTION 
Priority 

1. Acknowledgment is made of applicant's claim for priority under 35 U.S.C. § 119. 
The certified copy has been received in this national stage application from the 
International Bureau (PCT Rule 17.2(a)). 

Information Disclosure Statement 

2. Receipt is acknowledged of an Information Disclosure Statement, filed 23 
December 2004, which has been placed of record in the file. An initialed, signed and 
dated copy of the PTO-1449 form is attached to this Office action. 

Drawings 

3. The drawings are objected to because figures 6A and 6B are much too dark 
making for a difficult understanding of the figures content. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
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application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 

4. The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claim 6 is rejected under 35 U.S.C. 102(b) as being anticipated by Mamoru (JP 
2000-325431). 

The Mamonj reference discloses an apparatus for manufacturing an aspherical 
seamless capsule (10') (see title of the invention) comprising: a heating part (2) for 
heating a spherical seamless capsule (10) having a filler encapsulated with a shell 
membrane; and a forming part (3) for forming said seamless capsule (10) into an 
aspherical shape (10'), while said shell membrane of said seamless capsule heated by 
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said heating part is in a semi-sol state (see translated abstract), [applicant's attention is 
also directed to the machine generated English language translation attached hereto]. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claim 1, 4/1 and 5/1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mamoru (JP 2000-325431) in view of Draisey (WO 01/68032). 

Regarding claim 1, the Mamoru reference discloses a method for manufacturing 
an aspherical seamless capsule comprising: a step for providing a seamless capsule 
(10) having a filler encapsulated with a shell membrane; a step for heating (2) the 
seamless capsule obtained so that the shell material may get to a semi-sol state; and a 
step for forming (3 and 4) the seamless capsule obtained in the heating step into a 
predetermined aspherical shape. The Mamoru reference meets all of applicant's 
claimed subject matter with the exception of the step for drying the seamless capsule 
provided in the providing step until a predetermined percentage content of solvent in the 
shell membrane reaches a predetermined value. The Draisey reference discloses that 
it is old and well known in the art to include a step of drying a film (18) used for forming 
until a predetermined percentage content of solvent in the shell membrane reaches a 
predetermined value (see page 3, line 20 through page 4, line 14). It would have been 
obvious to one having ordinary skill in the art, at the time applicant's invention was 
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made, to have modified the Mamoru method by having included the step of drying the 
seamless capsule provided in the providing step until a predetermined percentage 
content of solvent in the shell membrane reaches a predetermined value, as suggested 
by Draisey, in order to have the shell membrane at an equilibrium condition. 

Regarding claim 4/1, the Mamoru process, as now modified by Draisey, does not 
disclose the forming part is a compression molding process using dies. The examiner 
takes Official Notice that it is old and well known in the art to use a compression 
molding process using dies to shape capsules in a batch manner. It would have been 
obvious to one having ordinary skill in the art, at the time applicant's invention was 
made, to have further modified the Mamoru process to have the forming step comprise 
a compression molding process using dies, as is known in the prior art, for the purpose 
of shaping the capsules in a batch manner. 

Regarding claim 5/1, the Marmoru process teaches that the forming in the 
forming step is carried out while cooling (4) the seamless capsule. 
9. Claim 2, 4/2 and 5/2 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the prior art, as applied to claim 1 above, and further in view of Wittwer et al. (EP 
0090600). 

Regarding claim 2, the Mamoru method, as modified by Draisey, meets all of 
applicant's claimed subject matter with the exception of the shell membrane is a 
material containing water as a solvent, and said shell membrane of said seamless 
capsule obtained in said second step has a solvent content of 20% by weight or less. 
The Wittwer et al. reference discloses that better capsules are obtained when the water 
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content as a solvent is in the range between 10-20% and that the best capsules are 
obtained when the water content as a solvent is in the range between 12-18% (see 
page 18, last paragraph). It would have been obvious to one having ordinary skill in the 
art, at the time applicant's invention was made, to have modified the Mamoru process 
by having had the shell membrane as a material containing water as a solvent, and the 
shell membrane of the seamless capsule obtained in the drying step has a solvent 
content of 20% by weight or less, as taught by Wittwer et al., in order to obtain the best 
capsules. 

Regarding claim 4/2, the Mamoru process, as now modified by Draisey and 
Wittwer et al., does not disclose the forming part is a compression molding process 
using dies. The examiner takes Official Notice that it is old and well known in the art to 
use a compression molding process using dies to shape capsules in a batch manner. It 
would have been obvious to one having ordinary skill in the art, at the time applicant's 
invention was made, to have further modified the Mamoru process to have the forming 
step comprise a compression molding process using dies, as is known in the prior art, 
for the purpose of shaping the capsules in a batch manner. 

Regarding claim 5/2, the Marmoru process teaches that the forming in the 
forming step is carried out while cooling (4) the seamless capsule. 
10. Claims 3/1 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
prior art, as applied to claim 1 above, further in view of Grosiswald (WO 92/21311). 

The Mamoru process, as modified by Draisey, does not disclose the heating part 
is a heater using microwave; as found in the translation paragraph [0026] the 
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temperature of the water jacket for heating is adjustable by a not shown heater. The 
Grosswald et al. reference discloses at page 17, lines 20-30 that microwave heating Is 
one of many different types of heaters that may be used to heat capsules. It would 
have been obvious to one having ordinary skill in the art, at the time applicant's 
invention was made, to have modified the Mamoru process by having substituted a 
microwave heater for the not shown heater of Mamoru, as the substitution of one type of 
heater for another is clearly suggested by Grosswald, in order to heat capsules. 

11. Claims 3/2 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
prior art, as applied to claim 2 above, further in view of Grosswald (WO 92/21311). 

The Mamoru process, as modified by Draisey and Wittwer et al., does not 
disclose the heating part is a heater using microwave; as found in the translation 
paragraph [0026] the temperature of the water jacket for heating is adjustable by a not 
shown heater. The Grosswald et al. reference discloses at page 17, lines 20-30 that 
microwave heating is one of many different types of heaters that may be used to heat 
capsules. It would have been obvious to one having ordinary skill in the art, at the time 
applicant's invention was made, to have modified the Mamoru process by having 
substituted a microwave heater for the not shown heater of Mamoru, as the substitution 
of one type of heater for another is clearly suggested by Grosswald, in order to heat 
capsules. 

12. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mamoru (JP 2000-325431) in view of Grosswald (WO 92/21311). 
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Regarding claim 7, the Mamoru reference does not disclose the heating part is a 
heater using microwave; as found in the translation paragraph [0026] the temperature of 
the water jacket for heating is adjustable by a not shown heater. The Grosswald et al. 
reference discloses at page 17, lines 20-30 that microwave heating is one of many 
different types of heaters that may be used to heat capsules. It would have been 
obvious to one having ordinary skill in the art, at the time applicant's invention was 
made, to have modified the Mamoru apparatus by having substituted a microwave 
heater for the not shown heater of Mamoru, as the substitution of one type of heater for 
another is clearly suggested by Grosswald, in order to heat capsules. 

Regarding claim 8, the Mamoru apparatus, as now modified by Grosswald, does 
not disclose the forming part is a compression molding machine. The examiner takes 
Official Notice that it is old and well known in the art to use a compression molding 
machine to shape capsules in a batch manner. It would have been obvious to one 
having ordinary skill in the art, at the time applicant's invention was made, to have 
further modified the Mamoru apparatus to have the forming part (3) comprise a 
compression molding machine, as is known in the prior art, for the purpose of shaping 
the capsules in a batch manner. 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The references listed on the attached form (PTO-892) are cited 
to show various methods and machines for making capsules. All are cited as being of 
interest and to show the state of the prior art. 
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14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen F. Gerrity whose telephone number is 571-272- 
4460. The examiner can normally be reached on Monday - Friday from 5:30 - 2:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, RInaldl Rada can be reached on 571-272-4467. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-dlrect.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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21 December 2006 



